
BEFORE THE HON'BLE NATIONAL GREEN TRIBUXK ARY 
* 

WESTERN ZONE BENCH, PUNE MANISHA 

PUNE (MAHARASHTRA) 
REGD. NO. 20258 

EXP. DATE 

SAMEER CHITNIS 

APPEAL NO. 40 OF 2022 (WZ) 
07/03/2025 

ERNS IN THE MATTER OF: 
MENT, 

TALOJA MANUFACTURERS APPELLANT 

ASSOCIATION 

VERSUS 

UNION OF INDIA & ORS. RESPONDENTS 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2, 
CENTRAL POLLUTION CONTROL BOARD (CPCB) 

I, Bharat Kumar Sharma, S/o Shri. D.P Vishwakarma, aged 49 years, working as Scientist 'F' 
and Regional Director in the Regional Directorate, Central Pollution Control Board, Pune, do 

hereby solemnly affirm and declare as under: 

That I, in the capacity of Scientist °F* of the Central Pollution Control Board (hereinafter referred 

as CPCB) am fully conversant with the facts of the case and hence, competent to swear this reply 
affidavit on behalf of the Respondent No. 2. 

1. That the averments made in Paras 1 to 3 are about particulars of the Petitioner and 
Respondents in the matter, and also the reason for filing the present Application, which calls 
for no comments from this Answering Respondent No. 2. 

2. That the averments made in the Paras 1 to 6 are about particulars of the Petitioner and 
Respondents, which is matter of court record and therefore no comment from this Answering Respondent No. 2. 

3. That averments made in Para 7 are regarding challenge of the petitioner to the validity of 
Environmental Clearance (EC) for project within the 500 mtrs. of No Development buffer 
zone obtained by the Respondent No. 5 (i.e M/s Arihant Superstructures Limited) after 
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concealing the fact of existence of the Common Hazardous Waste Treatment Stormge 

Disposal Facility, (hereinafter referred as "CHWTSDF") near the project in question whien 
in violation of CPCB Guidelines. In this regard, this Answering Respondent submits thxt the, 

State Environmental Impact Assessment Authority (hereafter referred as "SEIAA") .RNM 

Respondent No. 4 is the prescribed Authority for grant of Environmental Clearance as per the 

notification no. S.O 1553 dated 14/09/2006 notified under the Environment (Protection) Act, 
1986 for all projects or activities included as Category 'B' which included the project in 

question ie. Building & Construction. Hence, the averments made in Para 7 on 

Environmental Clearance pertains to Respondent No. 4, 

&A MEERC 

07I 

Further, with regard to the no development buffer zone around TSDF and violation of CPCB 

guidelines, it is submitted that CPCB has published Guidelines "Criteria for Hazardous 
Waste Landfills" 2001, under Section 2 ie. Locational Criteria, it is stipulated that: 

"2.0 LOCATIONAL CRITERIA 

HW Landfills shall 
of the following lakes, 

not be located within 

ponds, rivers, wetlands, 
certain distance 

habitation, critical habitat area, water supply wells, Airports, coastal zone. 

absolutely essential to site a landfill within the restricted zone, then appropri 
ate design measures are to be taken and prior permission from the SPCB/P 

flood plains, highways, 
f it is 

CC should be obtained. 

(a) 

(6) 

(C 

(d).. 

(e) Habitation: A landfil site shall be atleast 500m from a notified habitation area. A Zone of 500 m around a landfill boundary should be declared a no-development buffer zone after the landfill location is finalized. 

It is also submitted that the provision for no development buffer zone of 500 meters has been specified in the Criteria for Hazardous Waste Landfills, 2001 to safeguard human health i case of any adverse impacts from the landfills. Copy of Relevant portion of the said guidelines is annexed and marked as "Annexure R2-1". 
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Rules 2016, the State Government has been entrusted with the duty of Identification and NT ON A is also further submitted that as per the Schedule VII read with Rule 21 of the HOWM 

notification of site for CHWTSDE. 

4. That averments made in Para 8-10 are about Taloja Industrial Area and Taloja Manufacturers 

Association (hereinafter referred as "TMA") which calls for no comments from this 

Answering Respondent. 

5. That averments made in Para 11 are about the management of hazardous waste in 

CHWTSDE, contention of the Appellant regarding isues on daily operation of industries due 

to proposed residential township and resolution taken by managing committee of TMA for 

filing of appeal before the Hon'ble NGT. This averments are matter of court record and 

hence no comments from this Answering Respondent. 

6. That averments made in Para 12-14 are about legal procedure followed for identification and 

notification of site for CHWTSDF by MIDC, approval for establishment & operation of 

CHWTSDF by Respondent No. 3 i.e. Maharashtra State Pollution Control Board. Hence, the 

content of the Para relates to Respondent No. 3 and calls for no comments from this 

Answering Respondent. 

7. That averments made in Para 15 are about CPCB guidelines "Criteria of Hazardous Waste 

Landfills, 2001" for declaring 500 mtr. from TSDF facility as no development buffer zone. In 

reply to the said averments, this Answering Respondent wants to reiterate the reply made in 

Para 3 above. 

8. That averments made in Paras 16 to 17 are regarding construction activity for residential 

township has been started at about 50 meters (as per google earth image) from the 

operational CHWTSDF and the same violates the guidelines issued by CPCB. 

In this regard, it is submitted that as per section 2(e) of CPCB Guidelines "Criteria for 

Hazardous Waste Landfills" 2001 "A landfill site shall be atleast 500m from a notified 

habitation area. A Zone of 500 m around a landfill boundary should be declared a no-

development buffer zone after the landfil location is finalized." 

The said section 2 also stipulates that if it is absolutely essential to site a landfill within the 

restricted zone, then appropriate design measures are to be taken and prior permission from 

the SPCB/PCC should be obtained. Further, State Government has been entrusted with the 
duty of identification and notification of sites for CHWTSDF as per the aforesaid provisions 

under HOWM Rules 2016. 

RY 401



VEE 

9. That averments made in Para 18-25 is related to inquiry by members of TMA on grant of E 
concealment of information and making false declaration related to existence and operation of the CHWTSDF around the proposed project in the Form-I by Respondent No 4 to 
Respondent No. 5 and recorded of the discussions on which EC has been granteu(by 
Respondent No. 4 without verification of the submissions made by Respondent no. 5. 

YERIN In this regard, this Answering Respondent submits that SEIAA i.e. Respondent No. 4 is the 
prescribed Authority for grant of Environmental Clearance as per the notification no. S.OO 1553 dated 14/09/2006 notified under the Environment (Protection) Act, 1986 for all projects or activities included as Category B' which included the project in question i.e. Building & Construction. Hence, the content of para on Environmental Clearance is related to Respondent No. 4 and calls for no comments from this Answering Respondent. 

10. That averments made in Para 26 is related to submission of detailed representation by TMA before Respondent no. 4 with request to withdraw/keep in abeyance the impugned EC. In this regard, this Answering Respondent submits that Answering Respondent also received a representation from TMA regarding the residential cum commercial construction in the "No development Buffer Zone", the same was forwarded to Maharashtra Pollution Control Board and Panvel Municipal Corporation for taking necessary action as per CPCB guidelines. The copy of the said letter issued by CPCB is annexed and marked as "Annexure R2-I1". 

11. That averments made in Para 27 is about the provision for 500 meter no development buffer zone as per CPCB guidelines "Criteria for Hazardous Waste Landfills" 2001. In this regard, this Answering Respondent wants to reiterate the comments made at para 3 above. 

12. The averments made in Para 28 is related to Amended Guidelines on Provision of Buffer Zone around Waste Processing and Disposal Facilities-2019 and Protocol for Assessing Proposal for Development of Projects in Buffer zone of CHWTSDF, 2021 issued by CPCB. 

In this regard, this Answering Respondent submits that the Amended Guidelines on provision for buffer zone referred is related to waste processing and disposal facilities for Municipal Solid Waste (MSW), the same is not applicable on facilities handling and managing the Hazardous Waste. For buffer zone of CHWTSDF, the CPCB guidelines "Criteria for 
Hazardous Waste Landfills., 2001" is applicable. 

Further, with regard to Protocol for Assessing Proposal for Development of Projects in 
Buffer zone of CHWTSDF, 2021, it is submitted that, the said protocol is only applicable in 
case of development of projects in the no development buffer zone of Closed CHWTSDF, 
and the CHWTSDF, MIDC Taloja (referred in the matter) is in operation. 
guidelines have been communicated to all the SPCB/PCCs with request to bring into the 

The said 
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P.A notice of concerned agencies/authorities and adherence while granting permission to 

dévelopment projects in buffer zone of Closed TSDFs. 

13. That the averments made in Para 29 (A) to (C) are ground of application made by Appellant 
wherein it has been mentioned that the EC granted by Respondent No. 4 has been obtained 

by the Respondent No. 5 on basis of false/misleading facts submitted. Hence, the content of 

para on Environmental Clearance is relatcd to Respondent No. 4 and calls for no comments 

from this Answering Respondent. 

14. That the averments made in para 29 (D) is ground of application made by appellant wherein 

provision for "No development buffer zone'" as per clause 2 (e) of the CPCB Guidelines 

"Criteria for Hazardous Waste Landfills 2001" has been referred. Further, amended 
guidelines of 2020 have been mentioned. In this regard, the comments of this Answering 
Respondent, as at Para 3 above, may kindly be referred. It is also submitted that, CPCB has 

not amended any guidelines related to "no development buffer zone" for CHWTSDF in 

2020. 

15. The averments made in para 29 (E) is ground of Application made by Appellant wherein the 

Protocol for Assessing Proposal for Development of Projects in Buffer zone of CHWTSDF, 

2021 issued by CPCB, definition of Operational TSDF and clauses regarding residential 

activity have been mentioned. In this regard, this Answering Respondent submits that the 

said protocol is for development of projects in the Buffer zone of Closed TSDFs. Further, as 

per the said protocol, clause 7.0(m) SPCB/PCC shall restrict sensitive projects/ activities 

having maximum period of human exposure and may consider the other projects with 

minimum human exposure and accordingly Residential Activities have been categorized as 

"Sensitive Projects". Aso clause 7.0(n) of the said protocol states that "As far as possible, no 

residential activities shall be allowed within the buffer zone. However, the residential activity 

may be permitted in the low risk buffer zone. 
" 

16. That the averments made in Para 29 (F) is ground of application made by Appellant wherein 
it has been stated that the impugned EC in question shal be set aside as the same has been 

granted by Respondent No. 4 on the false submission made by the Respondent No. 5. 

Therefore, this Answering Respondent has no comments to offer in this regard. 

17. That the averments made in Para 29 (G) is ground of application made by Appellant wherein 

information about Taloja Industrial Area and units operating, concept of buffer zone to avoid 
environmental hazard on human health, etc., needs no comments from this Answering 

Respondent. 
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8. That the averments made in para 29 (H) under grounds, Appellant cited the Judgmenr dated 

7.02.20214 passed by Hon'ble High Court of Grujarat, Ahmedabad, in the matter d Matila 

, Utkarsh Mandal v's Sharda Developers & Ors. whercin Hon'ble High Court observe 
the distance criteria of 500 meters from landfill shall be complied with in its letter and Spr a unless such restriction imposed is found to be ultra vires any statutory provision and set asidles 
the EC granted. These averments are matter of court records, and hence no comments from 

RN 
this Answering Respondent. 

19. That the averments made in Para 29 (1) under heading Grounds, wherein Appellant cited the 
Judgment passed by Hon'ble Supreme Court, in the matter of Hanuman Laxman Aroskar VS. 
Union of India & Ors. These averments are matter of court records, and hence no comments from this Answering Respondent. 

20. The averments made in Para 29 (J) under the heading Grounds, wherein it has ben mentioned that TSDF site was selected after satisfying all the requirements of "Criteria for Hazardous Waste Landfills, 2001" including distance of 500 meters from any habitation. Further, any habitation after notification of TSDF site in the no development buffer zone violates the aforesaid criteria. In this regard, it is humbly submitted that, as per the Rule 
16(2) of the HOWM Rules 2016, the operator of common facility or occupier of a captive facility, shall design and set up the treatment, storage and disposal facility as per technical 
guidelines issued by the Central Pollution Control Board from time to time and shall obtain 
approval from the State Pollution Control Board for design and layout in this regard. 

In view of the aforesaid provisions under Rule 16(2) of the HOWM Rules, 2016 read with 
the aforesaid Para 2 of CPCB's guidelines -"Criteria for Hazardous Waste Landfills, 2001", the content of the Para 28) relates to Respondent No. 03 (i.e. Maharashtra Pollution 
Control Board) is the concerned State Pollution Control Board who is to grant approval for 
design and layout of CHWTSDF and applicable Zone of 500 m or more or less 

provided/required thereto around the CHWTSDF as 'no-development buffer zone' as per 
design measures in the design and layout approved by them. 

21. That the averments made in Para 29 (K) under heading Grounds, wherein reference has been 
made to past environmental outbreak such as Bhopal gas Tragedy, Ammonia leakage etc. 
The said averments invite no comments from this Answering Respondent. 
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lhat in light of the above submissions, it is humbly submitted that this Answering 

Respondent No. 2 ie. CPCB shall be abide by any order passed by this Hon'ble Tribunal 
IEN 

DEPONENT 

VERIFICATION 

Verified at Pune on this.. day of January 2023 that the averments in the above affidavit are 

true and correct to the best of my knowledge and nothing has been concealed therein. 

F7 HR THi/Bharat Kumar Sharma 
ET PTT /Regional Director 

Central Pollution Control Board 
Aceu, URegional Directorate, Pune 

Mo Envt. Forest& Climate Change, Govt. of India 

ESE T-1, VI4T I, IT1I, T411045 
w House No.-1, Sanjivani Nisarg, Balewadi, Pune-411045 

DEPONENT - Respondent No. 2 

Counsel for Respondent No. 2 
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